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Title: Dynamic server side filter creation 

REMARKS 

Claims 1 to 14 remain in the application for further prosecution. Claims 1, 5, and 
9 have been amended. Claim 15 has been cancelled. 

Amendment to the Figures 

The applicants have amended Figure 5. The text in flowchart stages 504 and 506 
were transposed in Figure 5 as originally filed. Amended Figure 5 merely brings Figure 5 into 
conformity with the originally filed written specification. No new matter has been added to 
amended Figure 5. 

Rejection 35 USC 8 102 

Claims 1 to 15 have been rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent No. 5,572,442 issued to Schulhof et al . (hereinafter referred to as the Schulhof 
reference). 

The present application relates generally to a system and method for re- 
transmitting highly requested content items in a broadband transmission system. Requests are 
received for a plurality of content items on an upstream path. A list of content items is created 
and a request count is created for each content item. The content items are then sorted using the 
request count and a re-transmit rate is created using the request count. The content items with a 
higher count are given a higher re-transmit rate than content items with a lower request count. 
The content items are repeatedly broadcast via a downstream broadcasts system to the various 
requesting receiver systems. The content items are repeated re-transmitted since different 
subscribers will turn off and on their receiver systems at different times such that the more times 
a content item is re-transmitted, the more likely it is to be received by a receiver system that may 
only periodically be turned on. 

In contrast, the Schulhof reference discloses a content delivery system that 
delivers requested audio content for storage at a requesting station. (Col. 5, lines 53 to 67). The 
station may be then transformed to a portable storage medium 50 that can be mated with a 
mobile docking station 62 for playback such as in a radio 46. (Col. 11, lines 44 to 64). The 
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system of the Schulhof reference does not disclose immediate broadcast and/or display of the 
requested content to a user as in the present disclosure. 

In order to distinguish the Schulhof reference. Applicant has amended claims 1, 5, 
and 9 to specify that a retransmit rate is calculated for each content item and then the content 
items are repeatedly broadcast at the calculated retransmit rate. These claims are allowable over 
the Schulhof reference because the Schulhof reference does not disclose the calculation of a 
retransmit rate nor does it repeatedly broadcast content items at the calculated retransmit rate. 
The only mention of retransmission in the Schulhof reference is that "error control is important 
to avoid the need to retransmit programs that were not successfully received by the 
subscriber". Thus, the Schulhof reference explicitly avoids retransmissions. Thus, the 
Applicant respectfully submits that the amended claims and their dependents are allowable over 
the Schulhof reference. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney 408-278-4058 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 



Respectfully submitted, 
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